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It happens…
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The Water Sustainability Act
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How can the well driller protect 
himself?
1. Insurance
2. Contract Language
3. Risk Management 

Source: BC’s Flowing Artesian Wells guidance document
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Insurance Solutions
• One Liability Policy for a Complete Solution:

– Commercial General Liability ( limits from $ 
2,000,000 to $10,000,000 ) 

– Contractors ( Sudden & Accidental ) Pollution 
$1,000,000

– Forest Fire Fighting Expense $ 500,000 
Professional Liability $ 100,000 
( option for higher limits ) 

– Well Break Out Expense Insurance $ 25,000 
( option for higher limits ) 
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Insurance Solutions
• Capri Insurance has created a program for 

BC Ground Water Association Members 
which provides unique and special coverage! 

• Artesian Flow Break Out Expense 
Insurance, coverage details includes:
– Base limit of $ 25,000 for Expense Coverage 

subject to $ 5,000 Deductible 
– Options to increase to $50,000 and possibly 

higher depending on requirements of individual 
driller 

– Premium for coverage starts at $750 with option 
to increase to $ 50,000 ( additional $ 500 )
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Insurance Application
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Contract Language Solution

• The Water Sustainability Act does not 
specify who is responsible for paying ($$$) 
to control the flowing artesian well but 
rather that the well driller “must ensure” 
that steps are taken to stop or control the 
well... 
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Contract Language Solution
• Create a work order or standard contract which 

indicates a limitation of liability (example below) 
– LIMITATION OF LIABILITY:

In recognition of the requirement for services provided by 
(TBA Well Services Ltd ) Client agrees, to the fullest extent 
permitted by law, to limit the liability of (TBA Well Services 
Ltd )for any and all claims, losses, costs, damages of any 
nature whatsoever or claims expenses from Artesian Well 
Break Out so that the total aggregate liability of (TBA Well 
Services Ltd) to the Client shall not exceed $25,000, or the 
total fee for services rendered on this project, whichever is 
lesser. It is intended that this limitation apply to any and all 
liability or cause of action however alleged or arising, 
unless otherwise prohibited by law.
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Contract Language Solution

• The work order or contract can be written 
to limit liability for many issues including: 
– Liability for pollution related exposures 
– Liability for “All Loss” including bodily injury or 

property damage 
– Down-hole loss/damage
– Etc
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Risk Management Solution
• Do a pre drill assessment including geological 

conditions, static water levels and any history of 
flowing artesian wells in the area. 
– This information can be obtained from reviewing 

available local well construction reports or reviewing 
hydrogeological information ie: maps on the Water 
Resource 
Atlas(http://www.env.gov.bc.ca/wsd/data_searches/wrbc/index.html)
showing flowing artesian well coverage or reports on 
Ecocat (http://www.env.gov.bc.ca/ecoca/), consulting with the 
Ministry of Environmental regional hydrogeologists 
and consulting with local well drillers and geotechnical 
engineers with knowledge of the area 

http://www.env.gov.bc.ca/wsd/data_searches/wrbc/index.html)
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Risk Management Solution

• Always recommend a high quality 
(conservative) solution. If you quote more 
than one option, make sure to recommend 
the high quality solution ( in writing ) and 
bring back contract language to hold your 
client liable for solutions which save 
money but are less cautious. 
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Risk Management Solution

• Create an action plan for dealing with: 
Down Hole Loss, Controlling Well Break 
Out & Controlling Environmental Incidents 
( review this with your staff ) 
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Risk Management Solution

• Engage with the BCGWA, who strive to 
promote and support the interests of the 
groundwater industry, including the 
provision of information and resources for 
dealing with flowing artesian wells.
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Capri Insurance wants to work with BCGWA 
members to create solid risk management 

and insurance solutions to avoid 
unnecessary loss. 
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